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INTRODUCTION

Stirling Council’'s Vision and Strategic Aims as a context for dealing with
contaminated land

Contaminated Land is a legacy of past land use which constrains our ability to make
the best use of the land resource in the future. In the worst cases it may threaten
health and safety. It inhibits sustainable development and is an obstacle to the
Council’'s Vision and Strategic Aims for its area. Current good practice and regulation
should avoid the creation of further contaminated land, but the legacy remains to be
tackled.

Regulatory context : the Environmental Protection Act, 1990, Part lla

Contaminated land legislation has evolved since the early 1990’'s. Section 57 of the
Environment Act 1995 inserted a new element (Part IIA) into the Environmental
Protection Act of 1990. Part IIA came into force following a Commencement Order in
2000. Implementation of aspects of the new regime is covered by the Contaminated
Land (Scotland) Regulations 2000 and comprehensive Statutory Guidance is provided
by Scottish Executive Rural Affairs Department Circular 1/2000, which like the
Regulations, took effect from 14 July 2000. It is the introduction of this new regulatory
regime, generally referred to as the Part IlA Regime, which has resulted in local
authorities producing their Contaminated Land Strategies.

The Government has been concerned to tackle the problems of Contaminated land in
ways which are reasonable, practicable and equitable. Reasonableness requires
avoidance of widespread blight on the use (and value) of property due to inaccurate
perceptions as to the seriousness of the contamination or pollution problems. Hence
also the emphasis on remediation rather than contamination as the basis for public
information registers, which will only include identified Contaminated Land. The
practicability lies in the recognition that ‘temediation” or clean-up need only be to a
standard fit for the existing use of the land in question. In some cases, a total solution
to contamination could be prohibitively expensive, or might only be achieved by
exporting the contaminant to another site. Equitableness arises from the incorporation
of the “polluter pays” principle in assessing and apportioning the legal and financial
responsibilities for the actual remediation operations.

The Act establishes the Local Authorities and the Scottish Environment Protection
Agency (SEPA) as the regulatory bodies in respect of Contaminated Land in Scotland.
The regulatory bodies have the ultimate responsibility for securing site remediation if the
responsible parties cannot be identified. In a small humber of cases, therefore, it is
possible that the Council may have to bear some remediation costs on sites outwith its
ownership.

Nationally, Local Authorities have been given the primary regulatory role under
the Part IlA regime as they have historically had responsibility for dealing with any
Statutory Nuisance caused by land contamination and they are also responsible for
land use planning.
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1.2.8

1.2.9

Therefore Stlrlmg Council has a duty:
to cause its area to be inspected to identify contaminated land
to determine whether any particular site meets the legal definition of
contaminated land
to act as enforcing authority (except for ‘special sites’ — where SEPA will
act as the enforcing authority; See 1.2.10)
to establish who should be responsible for remediation of the land
to decide what remediation is required and to ensure that it takes place
to apportion the liability for meeting the costs
to maintain certain public registers
to identify and designate ‘special sites’

SEPA will have four principal roles with respect to contaminated land:
to provide advice and information to local authorities in relation to the
identification and designation of ‘special sites’
to issue site specific advice to local authorities on contaminated land
to act as enforcing authority for ‘special sites’
to publish periodic reports on contaminated land in Scotland

Each of the enforcing authorities will have three main tasks:
To decide what remediation is required and to ensure that it takes place,
either by agreement or by serving a remediation notice;
To apportion the costs of the remediation; and
To record details of the actions in a public register.

It is important to realise that not all land containing substances commonly
regarded as contaminants or pollutants will come within the scope of this
legislation. This is not to say that such problems should be ignored, but only that in
this statutory context, “Contaminated Land” has a strict definition. In general terms, for
the purposes of this Strategy, land is only contaminated if the Council is convinced that
the substance concerned is causing (or has the potential to cause) significant harm to
someone (or to something — a “receptor” — as described in the legislation).

Contaminated land is defined in Section 78A(2) of the Environmental Protection Act
1990 as being:
“any land which appears to the local authority in whose area it is
situated to be in such a condition, by reason of substances in, on or
under the land, that:
(a) significant harm is being caused or there is a significant possibility
of such harm being caused; or
(b) pollution of controlled waters is being, or is likely to be, caused”

The following principles qualify the definition:

The “harm” has to be “significant” and to a defined “receptor” (generally,
humans, ecosystems, crops and livestock, buildings — see Table 1 below);
There has to be an actual or potential “pathway” linking the contaminant to
the receptor;

If the receptor is “controlled waters” this may become a “special site” (and
SEPA, because of it's wider water quality responsibilities, would then
become the regulatory authority once the site is designated). Situations
giving rise to “Special sites” and SEPA'’s role are summarised in 1.2.10
below;

“Controlled waters” (in the Stirling context) means all inland and coastal
waters, and groundwater;

The Act is concerned with historically-contaminated land. The Scottish
Executive has a policy of preventing the creation of new contamination.
This is done through the implementation of the Integrated Pollution Control
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(IPC) regime under Part | of the Environmental Protection Act 1990; by the
introduction of the Pollution Prevention and Control (PPC) regime to
complement (and ultimately replace) IPC as part of the implementation of
the European Union’s Integrated Pollution Prevention and Control Directive;
and by Waste Management Licensing under Part Il of the 1990 Act which
places controls over the handling, treatment and disposal of wastes.

Radioactive substances are at present dealt with under separate

legislation.
Table 1.2.9
Statutory guidance in Circular 1/2000 lists the following types of ‘receptor’:
1| Human beings 4| Property in the form of buildings,
including any part below ground level
2| Any ecological system, or living | 3| Property inthe form of:
organism forming part of such a - crops, including timber
system, within a location which is: - produce grown domestically, or on
- an SSSi allotments, for consumption
a NNR, or Marine Nature Reserve - livestock
an Area of Special Protection for - other owned or domesticated
Birds animals
a European Site (SAC or SPA; - wild animals which are the
CSAC or pSPA) subject of shooting or fishing
a listed Ramsar Site rights
a Local Nature Reserve
a candidate National Park

1.2.10 Special Sites are particular categories of Contaminated Land which, once identified by

1.3

13.1

1.3.2

the Council as being Contaminated, become the responsibility of SEPA for the
purposes of remediation. In some cases SEPA may already have a regulatory role at
the locations concerned; e.g. because there is ongoing industrial activity, or because
there are water quality issues. The categories are defined in detail in Regulations 2 and
3 (The Contaminated Land (Scotland) Regulations 2000) and in more general terms in
the Scottish Executive Circular 1/2000 (at Annex 4). There are:

three types of situation where contaminated land is affecting controlled waters and
their quality;

a number of situations where particular industrial processes have been undertaken
which pose special remediation problems or are subject to regulation under other
national systems; and

certain Defence land situations for which national liaison and regulation are
deemed appropriate.

Development of the Inspection Strategy

Enactment of the legislation has been expected for some time. Preparatory work and
the possible implications of the proposed regulatory regime for the Council were
reported to Environmental Quality Committee in September 1999. Liaison has been
maintained with SEPA and CoSLA, information sources and analysis tools have been
investigated, and staff training progressed. Scottish Executive guidance has now
clarified the expected purpose and content of Local Authority Inspection Strategies.
The overriding problem throughout has been a lack of an estimate as to the potential
scale of the contaminated land problem locally, and therefore of the resources likely to
be required to identify and investigate the sites in any given timescale.

The Statutory Guidance requires Local Authorities to adopt a strategic approach to
inspecting land in their area for contamination. It states that the process should:
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1.3.3

134

135

1.3.6

be rational, ordered and efficient

be proportionate to the seriousness of any actual or potential risk

seek to ensure that the most serious problems are located first

ensure that areas where contaminated land is most likely to be identified
are investigated first, with available resources concentrated on those areas
ensure that requirements for detailed site inspections are established

In common with most other Local Authorities in the United Kingdom Stirling Council
does not know how much land in its area is contaminated, as defined in the legislation.
This can only be clarified through wide-ranging and detailed site investigation and risk
assessment. Therefore the Council’s approach through the Strategy will commence
with an information gathering exercise. Initially this will be largely a “desktop” exercise
— aided by acquisition of the “Landmark” GIS Ordnance Survey Historic Mapping
analysis information to narrow down areas of search. With this basis, there is then a
need to:

Collate known contaminated sites from past records, with sites of

potentially-contaminating uses

Search historic records for details of the past uses of suspect sites

Collate known pollution problem-locations with the above

Collate information from SEPA and other principal consultees

All of the above should begin to enable the Council to “size” the inspection requirement
and to give it broad geographical definition. The interim result will consist of a database
of “suspect sites”; an approach to prioritising their further investigation; and
mechanisms to enable further “windfall” sites to be fed into the process.

Within the Council, Environmental Services has the responsibility for the
implementation of the Contaminated Land, Part IIA regime, as follows:

- The Community Health and Safety Team, reporting to the Head of
Environmental Operations, will be responsible for organising and monitoring
the identification and risk assessment of areas of contaminated land. They
will identify and consult with the “appropriate persons” and bring about
remediation, serving Remediation Notices where necessary, following
consultation with the Council’s Legal Services.

Elected Members will be informed at the earliest opportunity of any plans
to designate as contaminated any area of Council-owned land, or land
where the Council is the “appropriate person” and may be liable for
remediation costs.

Officers with specific duties in other Services, such as Legal, Finance,
Building Control and Planning, will be involved when necessary.

Overall management will be mainly through the Environmental Services
Management Team.

To make sure that as much information can be gathered as is possible the Council has
consulted widely and will continue to involve agencies, groups and individuals likely to
hold relevant information. The following is a summary of those consultations which have
already taken place.

Consultations — internal & external:
Council Services/Teams likely to hold information about contaminated land
and relevant Council land holdings, or with a potential role in the Council’'s
on-going regulatory functions (Planning, Environmental Health, Legal,
Estates, Trading Standards, etc., etc.) have been represented at
consultation meetings.
Other agencies likely to hold relevant information and/or involved in related
regulatory functions have been contacted with a view to establishing what
information they may hold, and to set up appropriate liaison arrangements.
Council approval was sought for a programme of formal external
consultation, including community consultation, on the Draft Inspection
Strategy (Agreed February &' 2001). Community consultation was both
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141

21

2.2

221

222

2.3

desirable in relation to the Council's commitment to openness, and has
been useful in revealing local sources of information. Care was taken in
community consultation to try to convey the importance of identifying
contaminated land without causing unnecessary concern about the risks
(and also without creating the expectation of early remediation of all
problem sites).

Given the key complementary role of SEPA, consultation with that agency
has been maintained from the outset.

Objectives of the Inspection Strategy document
In summary, these may be restated as:

To meet new statutory requirements and guidance
To inform interested parties of the Council’s intentions
To inform the national report on contaminated land (by SEPA)

CHARACTERISTICS OF STIRLING COUNCIL & ITS AREA

The Scottish Executive accepts that dealing with contaminated land under the new
regime will impinge in very different ways on Local Authorities across Scotland,
depending largely upon differences in geography and industrial history. There may also
be differences in how the regulatory functions are approached, dependent upon the
structure and organisation of the Councils themselves.

The Council

Service structure:

The Council is organised around 6 Services (most with some functions
relevant to contaminated land issues) — Chief Executives/Civic (inc. Legal
and Estates Services); Community; Children’s; Environmental (inc.
Planning, Environmental Health, Housing and Economic Development);
Finance & Information (inc. GIS unit); Technical (inc. Waste Management).
Responsibility for preparing the Inspection Strategy lies within
Environmental Services.

Joint working:
- Stirling is a Joint Structure Plan area with neighbouring Clackmannanshire.
A draft Structure Plan is on deposit with the Scottish Ministers. Strategic
planning principles include the recycling of contaminated land for
development in preference to greenfield expansion.
With Falkirk and Clackmannanshire Councils, and SEPA, Stirling Council
is involved in preparing an Area Waste Plan, to be based on the Best
Practicable Environmental Option for waste management.
Stirling Council area overlaps substantially with the area of responsibility of
the Interim Committee for the proposed Loch Lomond and the Trossachs
National Park. Following formal establishment of the Park, the Council will
retain responsibility for the Contaminated Land regime but will not be the
Planning Authority over the area of the Park. Appropriate liaison
arrangements will be established to ensure that conflicting priorities do not
arise.
The Scottish Executive proposes to establish SEPA as lead agency to
ensure the preparation of River Basin Management Plans (RBMPs) in order
to satisfy the requirements of the European Water Framework Directive
with regard to water quality. No doubt the joint SEPA/Local Authority
Contaminated Land remediation responsibilities will be tied in to this wider
planning process.

The geography of the Council area



231

2.3.2

2.3.3

234

Maps giving

a general indication of some of the features described in this Section are

included at Appendix 3:

Maps: 1 - Location of Stirling Council area in Central Scotland
2 — Council area — Main topographic features

3 -

Council area — Distribution of some key receptors — ecological systems (For

surface waters see Appendix 2)
4 - Council area — Distribution of some key receptors — human population

Population (size ranking in Scottish context):

Stirling has a population of ¢.85,220 (June 2000)
It ranks 27" of the 32 Scottish Local Authorities in population size, but is
one of 12 Authorities with less than 100,000 residents

Area (size ranking in Scottish context):

Geology & g

Land use ch

Stirling Council area extends over 2196 sq. km.
It ranks 9" of the 32 Scottish Local Authorities in area

eomorphology:

The Council area straddles the Highland Boundary Fault zone.
Topographically it divides broadly into an extensive mountainous “Highland”
area in the north and west; a central lowland straddling the lower Endrick,
Forth and Teith valleys; and a southern hill and plateau area.

Structurally, about 55% of the area is underlain by the Highland hard rock
complex (alradian, of Cambrian age) and the remainder by the Midland
Valley with a mix of Devonian Sandstones (within which contemporary
lavas form the Ochil Hills) and Carboniferous sedimentary rocks (including
Productive Coal Measures in the south-east) and volcanic intrusions (these
forming the southerly Touch and Campsie Hills, Stirling Castle Rock, etc).
The Dalradian complex includes the Aberfoyle slates, some small-scale
hard-rock quarries, and localised mineralisation (Lead was extracted at
Tyndrum and gold deposits have been proven nearby but not yet worked).
The more recent volcanic intrusions around Stirling and in the south-west
are more conveniently located for quarrying and have been extensively
exploited for rock and aggregates, though there is little current activity.

The drift geology and soils largely reflect the deposits left after the various
Pleistocene glaciations and the associated changes in sea-level leading to
the complex marine, alluvial and peat deposits now forming the Forth
carselands. Sand and gravel has been and is being extracted at a number
of locations, mainly between Callander, Dunblane and Stirling, and in the
south-west. Some exhausted workings have been used for landfill waste
disposal. Peat working has been limited to small-scale workings outwith
designated conservation sites.

(For groundwater implications see 2.3.6)

aracteristics, past and present:

Stirling is essentially rural in landscape character and urban in population
distribution.

There are ¢.150,000 hectares of farmland distributed amongst 860
agricultural holdings. Much of the Highland area is devoted to hill livestock
farming. Localised pollution arising from sheep-dips, etc., may occur, and
possible contamination of lowland farmland arising from slurry-spreading
may be an issue. Forestry is the other major land use, with the potential
for contamination from past chemical use, sawmill sites, etc.. In the past
the rural population was much greater, and recently it has been growing
again as villages within commuter range of the Central Belt attract new
development. There are a number of former local refuse disposal sites,
railway stations, closed petrol filling stations, etc., reflecting the changing
rural settlement pattern.

Stirling town and its nearby urban neighbours have never been important
centres of heavy industry. The historic industrial legacy was largely related
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to production of various textiles, including a number of sites dependent
upon water power in rural locations. More recent general industry has
ensured continuing use of some of these locations and also of a number of
former colliery sites.

A few locations, such as the environs of the old Stirling Harbour, were
centres for a wider range of potentially-contaminating activities, including
small-scale chemical manufacture and usage.

Relatively modern “industrial” expansion has largely involved light
industries, storage and distribution, and office and business premises, with
relatively few process industries (but including plastics containers
production, building materials production, timber processing).

The areas east and south-east of Stirling are part of the Scottish Coalfield.
There are no active collieries but abandoned pitheads, bings and mineral
railways persist over a wide area. There is visible pollution of some surface
streams by mine drainage.

Stirling has always had military significance. Large areas in and around
the town have served as military depots for varying periods. Bandeath, to
the east, was an extensive naval armaments depot early in the 20"
century. There have also been other temporary military establishments in
the area during and after the two World Wars.

Other economic and infrastructure-related activities which may prove to
have led to land contamination include transport, power generation, gas
supply, mining (non-coal) and quarrying, and waste disposal. Currently
and historically waste disposal has relied almost wholly upon local landfills.
There have been some historic water quality problems associated with rural
landfill sites.

2.3.5 Environmental and cultural designations:

- Being an area of generally very high amenity, Stirling is host to a
considerable variety and number of special protective planning and
conservation designations, including: —

3 National Scenic Areas

*1 proposed National Park (Designation Order published)

3 Areas of Great Landscape Value

3 Green Belts

*78 Sites of Special Scientific Interest

*9 Candidate Natura 2000 sites/areas

*4 National Nature Reserves

*5 Local and voluntary sector nature reserves

30 Conservation Areas (including 4 classified Outstanding)

1323 Listed Buildings (including 80 Category A and 679 Category B)

11 Historic Garden & Designed Landscape Inventory sites

*c.185 Scheduled Ancient Monuments

About 80% of the Council’'s area is subject to at least one environmental
designation (Those marked * have significance relative to the definitions in
the Circular of significant harm to receptors). Unsurprisingly, the nature
conservation designations are largely in the thinly-populated north and
west.

2.3.6  Water resources, including groundwater:

- Average annual rainfall varies from over 2500mm (100in.) in the Highland
west to around 890mm (35in.) at the south-eastern lowland margins. Most
of the area is drained by major eastwards-flowing river systems rising in the
high rainfall areas and therefore increasingly prone to flooding events (the
upper Tay, the Teith - Forth and the Carron).

The quality of surface waters according to SEPA’s classification scheme is
generally excellent. However there are some stretches of river and an area
in the upper Forth estuary which are currently downgraded. (As noted in
2.2.2 above, RBMPs are proposed, and may be in place during the
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241

currency of this Strategy. They may embody a redefinition of water quality
classification across sections of river and loch systems and groundwaters).
A significant proportion of the uplands in the Council area functions as
water supply catchment (mainly serving consumers in other parts of
Central Scotland), and is therefore subject to some land use constraints in
the interests of conserving water quality. The principal water supply
catchments are Loch Lomond, the Loch Katrine complex, and Carron
Valley. Catchment management plans are in preparation for these areas.
Smaller water supply catchments are in the upper Bannock Burn and the
Ochil Hills.

The Council has records of 604 private water supplies in its area (541
domestic, 54 commercial and 9 caravan & camping sites).

Groundwater resources are important for actual or potential water
extraction, and as part of the water cycle sustaining river flows and loch
levels. Three categories of geological ‘reservoir’ or aquifer are recognised.
Their vulnerability to contamination from the surface will be affected by the
nature of the superficial deposits, or ‘drift’ geology. Impermeable deposits,
such as clays, may protect groundwater from pollution. Permeable
deposits, such as glacial sands and gravels, may permit penetration by
pollutants, and if thick enough may themselves hold significant water
resources. The main ‘solid’ aquifers are classified as:

Highly Permeable — The belt of Devonian-aged strata, approximately 15
kilometres wide, crossing the southern part of the area, is part of a larger
aquifer representing a significant resource across Central Scotland. It
requires a high degree of protection against pollution.

Moderately Permeable — Strata of Carboniferous age, mainly east and
south-east of Stirling, but also extending in a narrow belt south-westwards
alongside the Highly Permeable Devonian strata, also represent a
groundwater resource (but likely to suffer some existing pollution in the
former coal mining areas).

Weakly Permeable - Most of the hill areas are based on much less
permeable igneous rocks but these may still support local springs.

Contaminated land as a development issue locally

Contaminated Land is potentially a constraint upon new uses or development of that
land. While cleaning up contamination is desirable per se, some sites may only be
tackled if development value is thereby realised. The development process, regulated
through the Town and Country Planning legislation, rather than the Environmental
Protection Act Part IIA procedures, may be utilised provided the appropriate standard of

remediation
opportunitie

is achieved (See also 2.4.4 and 4.1.1). Development pressures and
s include:

The draft Structure Plan (see 2.2.2 above) seeks to accommodate
significant needs and demands for residential, business and retail
development, mainly in the eastern part of the Council area. A “major
growth area” for ¢.2500 new houses is to be located east of Stirling.

Rural Centres for growth are highlighted at Callander, Doune and Balfron,
and allowance is also made for employment-generating developments in
the rural areas. Some brownfield sites may be appropriate for this purpose.
National and local planning policy favours the use of brownfield land to
meet development needs.

Strategic review of the drainage infrastructure to accommodate growth may
give rise to redundancy of some existing WWTWSs.

The Council is leading major urban regeneration initiatives in several areas,
with Castleview (Raploch and adjacent areas) as the current priority.
Tourism and recreational visits place heavy demands on the Council’s area.
The advent of the National Park may possibly increase or alter the visitor
pressures. New development options may emerge from the Park plans. A
clean and high quality environment is a key element in attracting visitors to
the area.



2.4.2 Stirling Cou

Although flood risk considerations will reduce the likelihood of new
development proposals affecting alluvial land, any such land which has
been developed or may be required for development may present a risk of
natural contamination from decomposition gases.

ncil’s land ownership:

The Council owns 2768 hectares of land, including 468 ha. of industrial
sites and 361 ha. of open space. Land is sometimes sold (or additional
land acquired) to enable development for housing and other purposes to
proceed.

The Council is financially involved in several partnerships and joint ventures,
including Central Scotland Business Parks Ltd which owns and manages
business parks in the area and is promoting further development sites.

The Council is the owner of, or through the above links has an interest in,
.70 hectares of land included in the Vacant and Derelict Land Register.
The Council (or its Local Authority predecessors) formerly owned additional
land and could, therefore, find itself responsible for past contamination (e.g.
landfill sites).

2.4.3 Current knowledge of contaminated land:

There are approximately 3700 ha. of “urban” land (SVDLS definition) in the
area, within which most of the contaminated land will be expected to occur.
The Vacant and Derelict Land Register (SVDLS) contains records of 146
hectares of land, a proportion of which may prove to be contaminated land.
A small number of sites have been investigated in order to assist with the
promotion or realisation of their development potential.

A larger number of sites exist whose known past or recent use suggests
the possibility of contamination (e.g. industrial premises, other premises
with potentially contaminating subsidiary uses, gas works, collieries,
quarries, railway stations and sidings, garages and petrol filling stations,
transport depots, fuel storage and handling sites, military depots,
agricultural slurry stores, sheep dips, sawmills and timber processing
sites, landfill sites, WWTWSs).

A principal guide to potentially contaminated areas is the analysis of
historic Ordnance Survey maps made available through the Council's
acquisition of the “Landmark” database, linked to the GIS system.
Knowledge of contaminated and potentially contaminated sites will be held
by other agencies, in archives, in personal recollections, etc., etc., and one
of the purposes of the consultative approach to the Strategy will be to
reveal and utilise these information sources (See Table 4.6 below).

2.4.4 Remedial action already taken:

A small number of sites which have been or are being redeveloped have
been ‘cleaned-up’; but the actions taken will not necessarily have been
such as to satisfy the Environmental Protection Act Part IIA requirements.
(See also 2.4.1 and 6.1.2).

3 THE INSPECTION STRATEGY

3.1 Objectives

3.1.1 Stirling Cou

of the Strategy

ncil will follow the “suitable for use” approach as described in the Statutory

Guidance. The objectives of this are:

To identify and remove unacceptable risks to human health and the
environment;
To seek to bring damaged land back in to beneficial use; and
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To seek to ensure that the cost burdens faced by individuals, companies
and society as a whole are proportionate, manageable and economically
sustainable.

3.1.2 Land which is contaminated hinders the pursuit of sustainable development by:
Impeding social progress, depriving local people of a clean and healthy
environment;

Threatening wider damage to the environment and to wildlife;

Inhibiting the prudent use of land and soil resources, particularly by
obstructing the recycling of previously developed land and increasing
development pressures on greenfield areas; and

Placing a high burden on individual companies, home and other
landowners, and the economy as a whole, in terms of the cost of
remediation.

3.1.3 The Council’s Vision is that Stirling should be “A good place to live, work or visit,
with a clean safe environment” — Identifying and remediating contaminated land is
clearly at the core of such a vision.

3.1.4 Amongst the Council’'s Strategic Aims, the following can be seen as supporting both
the objective of dealing with the contaminated land problems, and the strategic
approach demanded by the legislation:

To promote local democracy — Preparation and implementation of the
Inspection Strategy will involve Consultation and Partnership. The Council
Stirling

To promote social inclusion — Whilst there inevitably will have to be a
concentration of limited resources on the areas of potentially greatest risk,
the Council’s aim will be to move towards identification and treatment of all
known contamination, thereby fulfilling the overriding public health and
safety goals and enabling development and regeneration throughout
the area.

To work towards sustainability — Promoting re-use of damaged land
resources conforms with national sustainable development policies
favouring ‘brownfield” redevelopment.

To promote quality services — The Council will seek to ensure that best
practice is adopted in dealing with contaminated land, and in particular will
ensure that any land owned or sold by the Council is “fit for use”.

3.1.5 The Council’s priorities in dealing with contaminated land will be:
To protect human health
To protect controlled waters
To protect designated ecosystems
To prevent damage to property
To prevent any further contamination of land
To encourage voluntary remediation
To encourage the re-use of brownfield land

This list is presented in priority order and in all cases the Council will have
regard to “significance” and ‘“likelihood”, as required by the legislation. The
Council will liaise with the Director of Public Health, Forth Valley Health Board,
in order to assess risks to human health and to establish what immediate and
subsequent remedial actions may be necessary.

3.1.6 How the local characteristics affect the priorities:

- Given that the human population is the most significant potential receptor
of harm, the inspection priorities will lie mainly in the areas of population
concentration in the south east of the Council area. These tend to coincide
with the historic concentrations of industrial and mining activity.

Initial reliance on the “Landmark” dataset (See Glossary) also limits the
priority area to that where map coverage has already been analysed. This
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3.2

3.21

3.2.2

3.3

3.3.1

broadly coincides with the more populated districts. Access to the historic
maps to enable the Council to extend coverage of similar analysis north-
westwards is being investigated (with Forth Valley GIS and neighbouring
Councils).

The largest towns and centres of population (Stirling, Dunblane,
Bannockburn and Bridge of Allan) will therefore be inspected first followed
by the many smaller towns and villages, prioritised on the basis of
population.

It is expected that the survey of the centres of population will identify any
imminent threats to controlled waters or protected areas of the environment
posed by contaminated land within these areas. Should the evidence
gathered demonstrate a need for urgent action this will be carried out as
soon as possible in parallel with the rolling programme of population based
inspections.

At the conclusion of the population-based inspection programme a specific
investigation of potential threats to controlled waters, National Park areas
(if so designated by that time), SSSIs, sensitive areas of the built
environment, and the landward areas of low population density in the north
and west of the district.

N.B. In connection with the investigation of any possible contamination situations

affecting the specified environmental elements for which the specialist
agencies, such as Scottish Natural Heritage, or Historic Scotland have
responsibilities, the Council will expect those agencies to take a substantial
role in assessing “harm” to the “receptors” and the presence of “pathways”.
SNH have provided the following comment:
“With particular reference to SNH’s role, the assessment process has the
potential to raise technical difficulties. For example the establishment of
‘pathways’, ‘receptors’ and ‘harm’ relating to the diverse range of notified
interests of SSSIs and qualifying interests of Natura 2000 Sites could require
costly and time-consuming work by specialist staff or contractors to undertake
the necessary study and analysis. Depending on what is revealed as the initial
investigation work gets underway, the timetable for assessing these factors for
particular sites and contaminants may need to be revised considerably as the
detailed resource requirements become clearer”.

Resources

A key factor affecting progress and priorities will be the availability of staff to carry out
the work. References in part 4 of this Strategy document to timetabling of work
assume that within the first 12 months, at least, existing Council staff will be able to
progress the “desktop” stage. If this does not prove to be possible, relative to other
commitments, all work stages will be delayed pending further consideration of resource
issues by the Council.

The Scottish Executive has made some resource allocations to Councils in the form of
increased capital borrowing consents.

Monitoring progress with the strategy (per se)
Procedures for reviewing the early stages of the Strategic approach to inspection will be
established through the Environmental Services Management Team. Reporting will
cover:
Establishment of working practices internally
Internal officers’ co-ordination arrangements, and any changes to contact

names; any problems arising.

Establishment of joint working with SEPA and third parties
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4.1

4.1.1

4.1.2

4.1.3

4.1.4

Joint working and consultation with SEPA will conform to the “SEPA —
Local Authority Liaison Framework” document of July 2000. Note meetings

with SEPA; any changes to agreed liaison arrangements or to contacts list
in Appendix 1; any problems arising.

Joint working and liaison arrangements with Forth Valley Health Board,

Scottish Natural Heritage, etc.

Agreements reached on inspection priorities
See 4.1. Report general progress of “desktop” survey; any resourcing
problems arising; any difficulties in maintaining agreed priorities.

Establishment of information storage and dissemination procedures
See 5.1 and 5.2. Further discussion required with Technical staff within
Environmental Services and with FVGIS.

THE INSPECTION STRATEGY AS AN ACTION PLAN
Priorities for action

As indicated in 1.3.3 above, the “‘inspection” process is regarded by the Council as the
initial survey, information gathering and collation exercise, enabling the geographical
scale and distribution of the contaminated land problem to be assessed, and a planned
programme of detailed site investigations and remediation to be considered.
Paragraphs 3.1.1 — 3.1.6 above indicate and explain the principles guiding the Council’s
strategic priorities for investigating contamination situations. However, there may be
some critical or emergency situations requiring accelerated action in parallel with that
programme. If these occur through the bringing forward of sites for development, the
same standards of investigation and analysis, with the involvement of SEPA and
appropriate specialist consultants, will be applied as if the Environmental Protection Act
Part IIA procedures were being used.

Known sites suspected of causing “harm”:

- Should there be any reports of sites causing significant harm (particularly
to human health) arising during the consultation and survey period, the
general timetable for inspection will be secondary to dealing with such
sites. If there is an established critical need investigative works may even
commence prior to the completion of the final draft of the Inspection
Strategy. The Regulations recognise that this is a possibility and the
action proposed is in accordance with the Guidance.

Investigations carried out at this stage may identify the existence of
“special sites” and these would, following consultation, be declared as
such, the lead regulatory role then passing to SEPA.

Sites |mportant for implementation of major projects conforming to Council strategies:

Stirling Council owns or has an interest in extensive tracts of land within
the district. Should any of these sites be required for development early
investigative works will be undertaken outwith the normal inspection
programme to ensure that any potentially contaminative prior activities are
taken account of.
The Structure Plan requires identification of a “Major growth area” to
accommodate future housing. Consultants have been appointed to advise
the Council as to the optimum location for such development. Any
contaminated land critical to this development programme will be
investigated at the appropriate time.

Sites with past Council involvement where there may be a residual liability:
Stirling Council (and predecessor Authorities) has owned at some stage in
the past areas of land where potentially contaminating activities (e.g. waste
disposal) have occurred. Within the general inspection strategy it is
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4.2

4.2.1

4.3

43.1

4.4

4.4.1

4.5

appropriate that these sites are given priority for investigation and, if
necessary, remediation. It is considered important that the Council is
seen to give a lead to the private sector in this regard.

Targets for the inspection programme

As indicated in 3.2 above, timetables included in the Strategy depend upon staff
resources. Within this constraint:

The initial target for the inspection process will be a “worst case” list of
potentially contaminated sites, covering the south and south-east of the
area, to be completed by October 2002. Within this list, the priority
categories for further investigation will be identified, i.e. :

- Any sites posing an immediate risk to human health;

- Other sites identified as having “high” risk potential in the “Landmark”
database;

- Sites where development is imminent and the Council is the lead
developer or landowner.

Outwith these categories the Council does not anticipate carrying out or
commissioning intrusive investigation of sites until the area-wide “desktop”
survey is completed in March 2003. Emergency situations excepted,
actual investigation of priority sites would occur during April 2003 — March
2004. Any spare capacity could be devoted to non-priority sites, but
investigation of these would not be anticipated until the period April 2004 —
March 2005.

Timetable for priority actions

As already stated in 4.1.2 reports of sites causing significant harm that are identified
during the consultation period will undergo full investigation as soon as possible. The
first concern of the Council in dealing with contaminated land is the protection of human
health. Accordingly land within the District will generally be inspected in order of
population density. This may be biased to take account of known former potentially
contaminative land uses. The largest towns will have the largest number of potential
human receptors and these towns, therefore, have the highest risk of having all three
elements of a pollutant linkage (source = pathway = receptor) which could cause
significant harm to human health. Any sites identified as causing or likely to cause
significant harm during the programmed inspection will be dealt with as stated above.

Procedures for non-priority inspections

Dealing with “complaints”; unsubstantiated reports, etc:

- The Council anticipates that a number of potentially contaminated sites will
enter the inspection process as a result of complaints or other reports
(from individuals or organisations) of suspicions about the state of land or
property.
The Council will note all such instances, but will only give priority to cases
where the complainants are willing to identify themselves (in confidence to
the Council if preferred) and can provide documented evidence considered
to warrant further investigation.

See also 6.1.2 regarding sites brought forward through the development and Planning
process.

Management of the inspection and site identification process
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45.1

4.5.2

4.5.3

45.4

4.5.5

Services and staff responsible for work:

Within Stirling Council, Environmental Services has responsibility for the
implementation of Part IIA of the Environmental Protection Act 1990.
Operations staff will be drawn from Planning and Environmental Health.
Planning & Policy will lead on the drafting and updating of the Inspection
Strategy and the maintenance of Registers, whilst Environmental Health
will lead on the implementation of the Strategy, the carrying out of the
inspections and the serving of remediation notices in consultation with
other appropriate services such as Legal and Estates.

Management of the process and reporting to the Council:

Routine implementation of the process will be under the control of the
Planning & Policy and Community Health & Safety managers under the
auspices of the Heads of Planning & Environmental Strategy and
Environmental Operations.

The Director of Environmental Services and elected Members will be
informed at the earliest opportunity of any proposals to designate as
contaminated land any property owned by Stirling Council, or land where
Stirling Council is the “appropriate person” and may have liability for
remediation costs.

Liaison with third parties:

Liaison and consultation with SEPA has been established via their
contaminated land specialist. Due to the differing boundary systems of
local authorities and SEPA, responsibility for the Stirling Council area is
divided amongst a number of SEPA area teams. Accordingly liaison links
have been set up with the Stirling, Falkirk, Perth and Dunbartonshire teams
of SEPA (See Appendix 2 and map). As already noted, liaison will be
based upon the agreed “Liaison Framework” document.

In addition formal liaison procedures will be put in place with Forth Valley
Health Board, Scottish Natural Heritage, the Scottish Executive, Historic
Scotland, the Health and Safety Executive and Statutory Enterprise Bodies
whose sphere of operation is within the Stirling Council area.

Procuring specialist external services (site investigations, laboratory analyses, etc):

While existing Council staff could (if time were to be allocated) carry out most aspects
of the survey and inspection stages of the site identification process, specialist external
services will be required in many instances to confirm that land is statutorily
contaminated. Such services will be “bought in” from approved sources where

appropriate:

The site investigation process may involve a wide range of specialists, to
examine soils and geology, hydrology, ecology, etc., etc.. It may be more
cost effective to employ the services of a consultancy providing the whole
range of such specialisms rather than for the Council to employ or retain
specific individuals to cover the research requirements arising for each
specific site or case.

Laboratory investigations and analyses for a number of sample types are
currently carried out for Environmental Health by Glasgow Scientific
Services and East of Scotland Water Scientific, and the capabilities of
these organisations in the field of contaminated land will be assessed
initially.

Liaison with SEPA re identification of “Special Sites”:

Stirling Council is required by the Act to seek advice from SEPA when
making a decision on whether land identified as Contaminated Land should
be designated as a Special Site. Contact routes for both East and West
Regions of SEPA for this purpose are already in place.

In addition Stirling Council must also provide information to SEPA whenever
a site is designated as Contaminated Land and also whenever a
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remediation notice, statement or declaration is issued or agreed. COSLA,
through its Contaminated Land Task Groups, has provided standard forms
allowing this information to be provided in a consistent format, and Stirling
Council will adopt these to help to fulfil its reporting requirements.

4.6 Gathering information to guide the inspection and site identification process

4.6.1 Accessing information sources for possible presence of contaminants, pollution of
controlled waters:

Table 4.6.1

Source/Resource: Use:

Stirling Council:

‘Landmark’-OS historic large Identify general distribution,  potential
scale maps/land use analysis locations, and potential seriousness of
database (available coverage) contamination

Environmental Health records Existing knowledge of potentially contaminated

sites from records of complaints and
investigations

Planning records Existing knowledge of potentially contaminated
sites from planning applications, ground
condition reports, etc. (UNIFORM, microfiche or
paper files)

Local Plan Current and proposed land use. Established
industrial sites with potential for historic
contamination. Priority sites relative to future
developments

Building Control records As Planning records but more detail of ground
condition surveys, etc.

Trading Standards records Details of specific sites of potential
contamination due to past or current petroleum
storage

Closed Landfill sites register Details of specific sites of potential
contamination

SVDLS register Results of annual survey of brownfield sites

which may exhibit historic contamination

Table 4.6.1 (cont.)

Council Archives Miscellaneous records, maps; useful for historic
research into potentially contaminated sites,
identifying remediation responsibilities, etc.

Ordnance Survey:

Historic large scale maps (non- Extend ‘Landmark’ - style database to
analysed coverage) remainder of Council area

SEPA:

Quality classification of controlled | Pointers to presence of pollution sources within
waters catchments

Waste Management Licences — Any records suggestive of historic contamination
register of sites

Integrated Pollution Control Any records in register of authorised industrial
register processes suggestive of historic contamination
Agrochemical Storage Sites Any  records  suggestive of  potential
(BASIS) contamination incidents

SEERAD:

Agrochemical Storage Sites Any  records  suggestive of  potential
(BASIS) contamination incidents

ESWA & WSWA:

WWTW records Any history of non-compliance with effluent

standards leading to potential pollution

etc
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4.6.2

4.6.3

4.7

4.7.1

4.7.2

4.7.3

Accessing information sources for “harm” and “receptors”

Table 4.6.2

Consultee/Resource Use:

Human health effects

Ecological effects

Controlled waters pollution

Historic Scotland Historic buildings & Ancient Monuments effects

Health & Safety Executive ? Human health effects at sites in current

industrial use

Scottish Executive Agricultural effects

Additional sources of information will also be researched where considered appropriate.

Evaluating information; assessing the significance of “pathways/linkages”:

The mere presence of a contaminant on a site, or evidence of some
adverse effect upon a ‘receptor may not result in the identification of
Contaminated Land. Factors such as the probability or frequency of
occurrence of exposure to the hazard, and the actual or potential
seriousness of the consequences, have to be considered through a risk
assessment process.

There is a range of published guidance relative to assessing the
implications of the presence of contaminants on sites, and for judging the
likelihood that a particular set of circumstances constitutes a feasible or
significant “pathway” to a receptor. There are also various methods and
criteria by means of which to judge whether exposure at any particular
concentration or frequency represents a real risk to the receptor. While
some of this guidance emanates from Government Agencies or research
bodies, there is no formal nationally-agreed guidance.

The Council will, following appropriate consultation, adopt what appears to
be the most applicable authoritative guidance and scientific and technical
standards meeting the requirements of each risk assessment situation.
Other parties carrying out risk assessments will be required to satisfy the
Council that the methods and criteria they have adopted are the most
appropriate.

Inspection programme

Criteria for selecting areas and sites:

Areas for inspection and survey will be selected on a population based
criteria as already stated. Within these areas site identification will be
based on information gleaned from the sources listed in the table above
and such other sources as may prove appropriate. The possibility of the
survey and information-gathering procedures being carried out by existing
staff will be assessed, but aspects of this, such as archival research, are
not part of any current workload.

Arrangements for carrying out inspections:

At this time it is not possible to give a definitive indication, but it is probable
that physical site inspections will be carried out principally by external
consultants or contractors employed on a site specific or term contract
basis.

Arrangements for checking “special sites”:

Again, it is not possible at this time to give a definitive indication but it is
probable that physical site investigations and checking of “Special sites”
will be carried out principally by external consultants or contractors
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4.7.4

4.8

4.8.1

51

511

51.2

5.1.3

514

employed on a site specific or term contract basis. Joint inspections with
SEPA officers will be arranged wherever possible.

Reporting on site investigations:

- The Director of Environmental Services and elected Members will be
informed at the earliest opportunity of any proposals to designate as
contaminated land which is owned by Stirling Council, or land where
Stirling Council is the “appropriate person” and may have liability for
remediation costs.

Stirling Council must provide information to SEPA whenever a site is
designated as contaminated land and also whenever a remediation notice,
statement or declaration is issued or agreed. Again standard forms will be
used for these purposes wherever appropriate (see 4.5.5 above).

The appropriate officers will examine routine inspection reports and reach a
decision as to whether or not the land should be declared as potentially
contaminated.  Should the land be declared as contaminated the
procedures outlined in the two preceding paragraphs will commence.

Arrangements for reviewing the programme

Standard reviews of the programme:

- The Strategy will be finalised, approved by the Council, published, and
copied to SEPA and the Scottish Executive by October 14 2001, and work
will begin on the inspection survey shortly thereafter.

To maintain quality assurance targets, it is important to review the Strategy
from time to time.

Initial reviews will be carried out at six and twelve month intervals, that is in
March 2002 and October 2002. Findings of this October review will be
reported to the Stirling Council Environmental Quality Committee.

If significant changes to the Strategy are required as a result of these
reviews, it may be appropriate to carry out further annual reviews in
following years.

If the Strategy is found to be operating satisfactorily, the next full review will
incorporate a more detailed post - March 2003 programme relative to site
investigations, Special site natifications, formal notices and remediation
actions.

INFORMATION MANAGEMENT
General principles

The Council will aim at least to meet the statutory requirements with regard to
collecting, storing, maintaining and disseminating information related to the operation of
the contaminated land regime.

The Council will aim to apply a general principle of freedom of access to information, but
notes the availability of confidentiality rights, e.g. for commercially sensitive information.

The Council will endeavour to communicate information about land contamination, and
particularly the notions of “harm” and “risk”, to the community at large in a responsible
manner. Care will be taken to indicate the distinctions between the identification and
the treatment of contaminated land.

It should be noted that any identification and treatment of contaminated or polluted land

occurring as a result of the normal planning process will be subject to the normal rights
of access to information governing the statutory Planning procedures (unless the
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5.2

521

522

523

524

6.1

6.1.1

NB

6.1.2

circumstances lead to the use of the Environmental Protection Act powers by the
Council or SEPA).

Registers, storage, GIS

The Council will create and maintain the statutory registers and ensure accessibility of
these registers to interested parties and the public as required.

The Council will ensure that relevant information is held in formats suitable for long-term
storage and retrieval. Either as its main information storage medium or as a parallel
means of recording and analysing contaminated land information, the Council will use
its existing GIS system. (Decisions as to whether the database and reporting system
will be a development of ‘Landmark’, another proprietary ‘package’, or a system
designed ‘in-house’ — with FVGIS - have yet to be taken). Where appropriate, the
Council will adopt standardised record formats in consultation with CoSLA, SEPA
and/or the Scottish Executive.

In addition to the statutory requirements the Council will seek to ensure that relevant
and “user-friendly” information regarding contaminated land is available to, and its
significance known to, appropriate Council officers, other agencies and users, and the
general public.

Information for SEPA for compiling the ‘State of Contaminated Land Report” will be
supplied when and as requested.

THE REMEDIATION PROCESS

Summary of the post-inspection requirements, remediation, financial
arrangements, etc.

After a site has been determined to be contaminated, the Council is required:
- to establish who is responsible for the remediation of the land
to decide what remediation actions are appropriate
to ensure that the actions are carried out, either by agreement with the
responsible parties, or by serving remediation notices, or if necessary by
direct action
to determine responsibility for the costs of remediation (and to seek to
recover monies expended on direct action)
to keep public registers detailing these regulatory activities

A number of sites will reach the remediation stage without being identified through the
implementation of the Inspection Strategy. This will be through the normal operation of
the planning application — development control process, with either the applicant
ensuring that the site is decontaminated before it is proposed for development, or the
developer complying with decontamination requirements detailed in planning conditions.

Land which is not statutorily contaminated in its current state or use may become so if
the state is changed by operations involved in development, or if a ‘receptor’ is brought
onto the site (e.g. by re-using ‘brownfield’ land for residential development). The Council
as Planning Authority will need to ensure that if there is a proposed change of use of
previously remediated land, that the remediation is to a standard suitable for that new
use. If development proceeds with the necessary remediation being carried out, the
Council as Part IIA regulatory authority will still require to monitor and record the
remediation actions. If development is delayed for whatever reason, the Council may
consider that enforcement of remediation under Part l1lA should be initiated to safeguard
human health or the environment.

-19 -



SUMMING UP:

This Strategy seeks to guide the Council towards a comprehensive, systematic,
pro-active approach to the problem of identifying Contaminated Land.

Always remember that this is an Inspection Strategy. It deals with judging the
scale and extent of the problem in the Stirling Council area. It acknowledges
that the task is one of applying people’s time to the gathering and analysis of
information — and that therefore the availability of staff time, including
specialist staff or consultants, is critical to programming the work.

While for various reasons some actual clean-up or other remediation activity
will happen sooner rather than later, it is envisaged that it will be some time
before the Council begins to utilise its Environmental Protection Act powers to
enforce appropriate action on identified sites which are, following further
investigation, deemed to be statutorily Contaminated.
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7.1

7.2

INSPECTION INVESTIGATION REMEDIATION
: (For confirmed
: Contaminated sites)
‘Desktop survey’
List & map of :
potential sites :
> Collate with ? Via Environmental
information on major : Protection Act, Partlla
1 receptors : procedures - (Council
: or SEPA)
v ; A T
Set investigation : ~ Detailed site P
priorities : |nVeSt|gat|0nS and H >
T analysis
P Special sites & Detailed site m
‘Windfall’ priorities E; > investigations and >
analysis ;
+ A y
Information from : By voluntary action, or
SEPA, third parties, :Lp Early Remediation if <—— through the
complaints,etc high risk revealed : Planning/development
process
2001 - 2003 2003 - 2005 2005 -
APPENDICES
Appendix 1: Stirling Council contact officers:
David Thorogood Anne McDonald Arthur Law
Planning Officer Community Health & Environmental Health
Environmental Services Safety Manager Officer

Viewforth
Stirling FK8 2ET

Environmental Services
Municipal Buildings
8-10 Corn Exchange
Road

Stirling FK8 2HU

Environmental Services
Municipal Buildings
8-10 Corn Exchange
Road

Stirling FK8 2HU

01786 - 442635

01786 - 432178

01786 - 432247

Appendix 2:

SEPA contact officers:
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Contact the appropriate Headquarters or area Team officer (see map below) according to the
following numbered list:

1 Inspection Strategy development
2 Written request for site specific information
3 Formal notification of identification of Contaminated Land
4 Site specific consultation on pollution of controlled waters
5 Written request for advice/information re potential Special Site
6 Request for SEPA officer attendance at potential Special Site inspection
7 Request for discussion re intrusive site investigation at potential Special Site
8 Request for discussion prior to designation of Special Site
9 Notification of Special Site designation
10 Request for site specific advice on Contaminated Land
11 Copy of Remediation Notice
9 1,3,4,7,8,11 2,5,6,10
Regional Director Kim Bradley Carrie Stein
Clearwater House Clearwater House Stirling Team
Heriot Watt Research Heriot Watt Research Stirling Office
Park Park Erskine Court
Avenue North Avenue North Castle Business Park
Riccarton Riccarton Stirling
Edinburgh EH14 4AP Edinburgh EH14 4AP FK94TX
0131 —449-7296 0131 —449 - 7296 01786 - 461407
2,5,6,10 2,5,6,10 2,5,6,10
Caroline Thornton Jenni Browne Irene Anders
Falkirk Team Perth Team Dunbartonshire Team
Stirling Office Perth Office 5 Redwood Crescent,
Erskine Court 1 South Street Peel Park
Castle Business Park Perth East Kilbride
Stirling PH2 8NJ Glasgow
FK9 4TX G74 5PP
01786 - 461407 01738 - 627989 01335 - 574200
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7.3

“B.9

B.10

B.11

B.12

B.13

B.14

“B.15

Appendix 4: Part 3 of the Annex to the SERAD Circular 1/2000 details inter alia the
“Strategic Approach to Inspection” (B.9 — B.14) and “Contents of the Strategy” (B.15):

In carrying out its inspection duty under section 78B(1), the local authority should take a
strategic approach to the identification of land which merits detailed individual inspection.
This approach should:

(a) be rational, ordered and efficient;

(b) be proportionate to the seriousness of any actual or potential risk;

(c) seek to ensure that the most pressing and serious problems are located first;

(d) ensure that resources are prioritised on investigating areas where the authority is
most likely to identify contaminated land; and

(e) ensure that the local authority efficiently identifies requirements for the detailed

inspection of particular areas of land.

In developing this strategic approach the local authority should reflect local circumstances.
In particular it should consider:

(a) any available evidence that significant harm or pollution of controlled waters is
actually being caused;

(b) the extent to which any receptor [as defined] is likely to be found in any of the
different parts of the authority’s area;

(c) the extent to which any of those receptors is likely to be exposed to a contaminant

[as defined], for example as a result of the use of the land or of the geological and
hydrogeological features of the area;

(d) the extent to which information on land contamination is already available;

(e) the history, scale and nature of industrial or other activities which may have
contaminated the land in different parts of its area;

® the nature and timing of past redevelopment in different parts of its area;

(9) the extent to which remedial action has already been taken by the authority or

others to deal with land-contamination problems or is likely to be taken as part of an
impending redevelopment; and

(h) the extent to which other regulatory authorities are likely to be considering the
possibility of harm being caused to particular receptors or the likelihood of any
pollution of controlled waters being caused in particular parts of the local authority’s
area.

In developing its strategic approach the local authority should consult SEPA and other
appropriate public authorities, such as statutory enterprise bodies, Scottish Natural Heritage,
Historic Scotland and the Scottish Executive.

The local authority should set out its approach as a written strategy, which it should formally
adopt and publish. This strategy should be published within 15 months of the issue of [the
Circular]. As soon as its strategy is published, the local authority should send a copy to
SEPA.

The local authority should keep its strategy under periodic review.

The local authority should not await the publication of its strategy before commencing more
detailed work investigating particular areas of land, where this appears necessary.”

Strategies are likely to vary both between local authorities and between different parts of an
authority’s area, reflecting the different problems associated with land contamination in
different areas. The local authority should include in its strategy:

(a) a description of the particular characteristics of its area and how that influences its
approach;

(b) the authority’s particular aims, objectives and priorities;

(c) appropriate timescales for the inspection of different parts of its area; and

(d) arrangements and procedures for:
0] considering land for which it may itself have responsibilities by virtue of its

current or former ownership or occupation,

(i) obtaining and evaluating information on actual harm, or pollution of controlled
waters,

(i)  identifying receptors, and assessing the possibility or likelihood that they are
being, or could be, exposed to or affected by a contaminant,
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(iv)
)
(vi)
(vii)
(viii)

(ix)
)

(xi)

7.4 Appendix 5:

obtaining and evaluating existing information on the possible presence of
contaminants and their effects,

liaison with, and responding to information from, other statutory bodies,
including, in particular, SEPA, Scottish Natural Heritage and the Scottish
Executive,

liaison with, and responding to information from, the owners or occupiers of
land, and other relevant interested parties,

responding to information or complaints from members of the public,
businesses and voluntary organisations,

planning and reviewing a programme for inspecting particular areas of land,
carrying out the detailed inspection of particular areas of land,

reviewing and updating assumptions and information previously used to
assess the need for detailed inspection of different areas, and managing new
information, and

managing information obtained and held in the course of carrying out its
inspection duties”.

Glossary:

A fuller Glossary, and detailed interpretation of the terms and concepts embodied in the legislation,
can be found in Scottish Executive Rural Affairs Department Circular 1/2000.

Appropriate person(s)

Area Waste Plan

BASIS

After land is confirmed as being Contaminated Land, the
Regulatory Bodies have to determine who was responsible for the
contaminants being present. Those identified are then the
Appropriate Persons responsible for Remediation. In cases
where these persons cannot be identified, or no longer exist (for
legal purposes), the site owners become the Appropriate Persons.

Strategy to be agreed between Stirling Council and some
neighbouring Local Authorities for reducing waste creation, and
recycling or disposing of domestic and trade refuse and other
waste

British Agrochemicals Standards Inspection Scheme : An
independent registration scheme for manufacturers, merchants,
seedsmen, agents and contractors who supply pesticides as
defined in the Food & Environment Protection Act 1985, and for
those who give advice on their use to end-users

Catchment management plans Water quality conservation or multi-purpose land use plans for

Controlled waters

Development Plan

Ecosystem

FVGIS

GIS

whole river catchments (NB: Likely to be subsumed into wide-
scale River Basin Management Plans when the EC Water
Framework Directive is transposed into Scots Law)

‘Controlled’ in the sense of requiring SEPA’s consent for e.g.
discharges of effluent. Covers coastal (and territorial waters), and
all flowing and still inland waters, natural or artificial, including
Groundwater

The statutory land use plan (comprising Structure and Local
Plans) prepared by the Local Authority

A notionally discrete suite of interacting organisms related to a
particular habitat. For the purposes of the Act, only organisms or
habitats located within designated sites (such as nature reserves
and Natura 2000 sites) are taken into consideration

(NB The term in the Act is “ecological system”)

Forth Valley GIS service, as utilised by Stirling Council

Geographic Information System.  Digitised maps linked to
computer database(s). Used for storing and analysing geographic
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Groundwater

Harm

IPC

“Landmark”

Likelihood

Natura 2000

Pathway

“Polluter pays”

PPC

Receptor

Regulatory Bodies

RBMP

Remediation

SEPA

data.

Water contained in or moving through the soil and underlying
geological strata. Includes water in wells, boreholes or
underground excavations

In order for land to be Contaminated, a Receptor has to be
suffering, or likely to suffer, Significant Harm. Harm, in the terms of
the Act, means ‘harm to the health of living organisms or other
interference with the ecological systems of which they form part
and, in the case of man, includes harm to his property.’

Integrated Pollution Control. A system of permits for industrial
plant operators, administered by SEPA, designed to control
emissions to the environment. (See also PPC)

GIS product indicating sites whose past land use, as shown on
published Ordnance Survey maps from 1843 - 1996, may have left
a legacy of contaminants

Even where a contaminant, a Pathway and a Receptor are
identified, the Council still has to judge whether it is likely that the
“pollutant linkage” (see Remediation) will occur. The Act refers to
the Likelihood of pollution of Controlled Waters

Nature conservation sites of international importance; designated
to satisfy the Europe — wide conservation objectives of the Habitats
Directive (Special Areas of Conservation — SAC) and Wild Birds
Directive (Special Protection Areas - SPA)

A means by which a contaminant or pollutant reaches (or could
reach) a Receptor; e.g. Groundwater, which may convey dissolved
chemicals to the ultimate detriment of an Ecosystem in a river

The Government's aim is that, wherever possible, those who
caused or knowingly permitted substances to be present should
bear the costs of Remediation ; hence the need to identify the
Appropriate Persons

The Pollution Prevention and Control (Scotland) Regulations 2000,
which will gradually supersede the existing Air Pollution Control
and Integrated Pollution Control (IPC - q.v.). A more
comprehensive regime than IPC, it will also require site
restoration after a plant closes.

The feature, organism or Ecosystem which is, or is judged likely to
be, Harmed by the contaminant in the three — fold ‘pollutant-
linkage’ scenario adding up to statutorily Contaminated Land

For the purposes of the Environmental Protection Act Part lla
Contaminated Land regime, these are the Local Authorities and
SEPA

River Basin Management Plan (See Catchment management
plans)

Treatment of Contaminated Land - physical, chemical or
“administrative” — to render it fit for its existing or proposed use. At
minimum, one of the three elements of the contamination scenario
(the “pollutant linkage”) has to be addressed : the contaminant
neutralised or removed; the Pathway blocked or interrupted; or the
Receptor protected or excluded.

Scottish Environment Protection Agency; the national regulatory
body which will become responsible for securing the remediation
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SEERAD/SERAD

Significant/Significance

Social inclusion

Special site(s)

Statutory Nuisance

Strategic Aims (Stirling Council)

Sustainability/Sustainable
development

SVDLS

UNIFORM

Vision (Stirling Council)

‘Windfall’ sites

of a subset of Part IIA Contaminated Land, known collectively as
Special Sites

Scottish Executive Environment and Rural Affairs Department.
(Was the Scottish Executive Rural Affairs Department when the
guidance Circular 1/2001 was issued)

Significant Harm is defined by reference to tables in a guidance
Circular; e.g. significant Harm to a person ranges from “an
unhealthy condition of the body or part of it” to death. The Council’s
judgement as to the significant possibility of Harm occurring, while
also covered in the guidance, is much more subjective, but is still
one test of Contaminated Land

It is Council policy (and one of its Strategic Aims) to provide
services in ways that make them accessible to all, in a social as
well as a geographical sense

Sites found by the Local Authority to be Contaminated Land, but
which then become the responsibility of SEPA for the purposes of
the Remediation procedures and process

Nuisance, such as smell, possibly arising from the presence of
contamination, but not causing significant Harm. May be subject to
Council action under the Environmental Protection Act, but not
Part11A.

Policy statements incorporated into the Council’s “Corporate Plan”.
All other Council policies are considered in relation these aims.
(See also Vision)

In an ideal world, the realisation of the current needs of society
(enjoying a reasonable quality of life), without, through excessive
use of non-renewable resources, prejudicing the ability of
succeeding generations to enjoy the same standards. In this
Strategy document, a more pragmatic view is taken that
sustainability is likely to be furthered by recycling “brownfield” land,
including Contaminated Land. (NB: The theme of the new draft
Structure Plan is “Working Towards Sustainability”)

Scottish Vacant and Derelict Land Survey. A national survey,
updated annually in March by Local Authorities, showing vacant
land in urban areas and derelict land in urban and rural areas. In
a general sense it identifies “brownfield” sites

Planning application, building warrant application, environmental
health complaints, etc., etc., computerised database and
management system used by Stirling Council

The Council’'s adopted “Vision and Values”, promising open and
responsive local government according to key principles, and
further expressed through a set of Strategic Aims

Potentially Contaminated sites revealed other than through the
strategic Inspection process (e.g. because of a planning
application)

Waste Water Treatment Works.
Works”

In common parlance - “Sewage
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